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I. BACKGROUND

The City Council of the City and County of Denver, Colorado (“City”), approved the Service Plan for DUS Metropolitan District No. 1 (the “District”) on August 4, 2008 (“Service Plan”).  Subsequent to approval of the Service Plan, the District determined that certain modifications are necessary in order to continue the implementation of the DUS Project (as defined in the Service Plan).

Section II of the Service Plan specifically provided that the District could not enter into any contractual obligations for the construction, acquisition, operation, maintenance or financing of any Improvements (as defined in the Service Plan) with certain enumerated exceptions until the earlier of (i) execution of the City IGA (as defined in the Service Plan) or (ii) expiry of the December 31, 2008, deadline for execution of the City IGA, which deadline was extended by written agreements between the City and the District to extend such deadline first until January 31, 2009, until June 30, 2009, and finally, until December 31, 2009.  Because the City IGA was not executed by the December 31, 2009, deadline, all references to the City IGA contained in the Service Plan no longer apply to or restrict the District from exercising the powers and authorities otherwise granted by the Special District Act and the Service Plan. 

II. MODIFICATION

A. The definition of “DUS Project Mill Levy” in the Appendix to the Service Plan is amended in its entirety as follows: 

“DUS Project Mill Levy means a mill levy in an amount of not less and not more than 20 mills.  The DUS Project Mill Levy may be adjusted to take into account legislative or constitutionally imposed adjustments in assessed values or their method of calculation so that, to the extent possible, the actual revenues generated by the DUS Project Mill Levy are neither diminished nor enhanced as a result of such changes.”

B. Section II, paragraph 7 is amended by adding subsection 6 as follows: 

“6.
DUS District Nos. 1-3 are authorized to enter into an Intergovernmental Agreement (“IGA”) with RTD to provide for sharing the operation and maintenance costs associated with certain of the DUS Project Improvements.  The IGA will provide for DUS District Nos. 2 and 3 to impose a general fund mill levy in the amount of ten (10) mills (“Public Space O&M Levy”) on property within their boundaries and to remit any revenue received from the Public Space O&M Levy to District No. 1 for remittance to RTD in exchange for RTD ‘s agreement to pay its pro rata share of the costs and RTD’s agreement to use such Public Space O&M Levy revenues solely for the maintenance of the public improvements designated in the IGA.”
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